
TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: Mark Kutney, AICP, Development Services Director/(954) 797-1101

SUBJECT: Quasi Judicial Hearing:   Variance
V 7-1-01 McDonald’s Corporation/The Barclay Group No. 8, LTD, 351 
SW 136 Avenue/Generally located at the southwest corner of Financial 

Boulevard and SW 136 Avenue, approximately 650 feet south of State Road 84.

AFFECTED DISTRICT: District 4

TITLE OF AGENDA ITEM:  

V 7-1-01 McDonald’s Corporation/The Barclay Group No. 8, LTD (B-2)

REPORT IN BRIEF:  

The applicant is proposing to construct a 3,699 square foot fast food restaurant on the 1.29 
acre subject site.  No vehicular access points on SW 136 are proposed, and the existing 
two-way access point along Financial Boulevard will not be modified.  In order to develop the 
site as proposed two variances have been requested.  The first variance is required 
because the subject site abuts a residential development and the Code states that there be 
at least 100 feet separation between the uses.  The second variance has been requested to 
allow the petitioner to place a freestanding sign closer than 200 feet from another sign within 
the same complex as required.

Staff cannot support the variances that have been requested to develop this site.  The 
applicant’s requests to reduce the separation between a fast food use and residential use, 
and to reduce freestanding sign separation are completely self-created.  The intent of the 
Code’s separation between fast food and residential use is to provide adequate separation 
between this intense use which may pose negative external impacts such as noise and 
odor.  The location of structures on the subject site are irrelevant as the Code requires that 
the lot lines between fast food use and residential use be 100 feet apart.

Furthermore, staff can find no reason why the applicant cannot locate the freestanding sign 
an additional 16 feet away from Eckerd’s sign.  Placement of a sign near the corner of 
Financial Boulevard and SW 136 Avenue will be adequate to identify any business on the 
subject site.  Staff is of the opinion that this site can be developed with a use permitted within 
the B-2, Community Business District without requesting any variances.

Staff notes the applicant has submitted a parking study pursuant to Section 12-210 of the 
Land Development Code.  The Code allows for a parking study to provide alternate parking 
ratios for specific uses based on the unique characteristics of the site and/or use.  The 
alternative parking rate study, conducted by Kimberly-Horn and Associates demonstrates 



that the 40 parking spaces provided are adequate to serve the facility.  McDonald’s 
restaurant is unique in that 60 percent of its business is drive through and the 1 space per 
50 square feet of building area is not necessary.  Should the applicant’s variances be 
approved the study will incorporated in to a restrictive covenant and recorded by the Town 
Clerk.

PREVIOUS ACTIONS:  The item was tabled at the request of the applicant from the 
November 20, 2001 to the December 4, 2001 meeting (Motion carried, 5-0). 

The item was tabled at the request of staff from the December 4, 2001 to the December 19, 
2001 meeting (Motion carried 5-0).

The item was tabled at the request of staff from the December 19, 2001 to the February 6, 
2002 meeting (Motion carried 5-0).

CONCURRENCES:  At the January 9, 2002 Planning and Zoning Board meeting Vice-Chair 
Bender made a motion, seconded by Mr. Waitkus, to deny (Motion carried 4-1 with Ms. Moore 
being opposed).

FISCAL IMPACT: None

RECOMMENDATION(S):  Motion to deny

Attachment(s):  Planning report, Justification letter, Alternate Parking Rate Study, Land use 
map, Subject site map, Aerial



Application #:  V 7-1-01 Revisions:  
Exhibit “A” Original Report Date:  2/12/2002
                                                                                                _____                                                        

TOWN OF DAVIE
Development Services Department
Planning & Zoning Division Staff

Report and Recommendation
                                                                                                             _____                                           

APPLICANT INFORMATION

Owner:         Agent:
Name:    The Barclay Group No. 8, LTD       Name:     McDonald’s Corporation
Address:  1123 Overcash Drive         Address:   5200 Town Center Circle, Suite 600
City:    Dunedin, FL 34698         City:     Boca Raton, FL 33486
Phone:     (727)733-7585         Phone:    (561)391-8003
                                                ________                                                                                                  

BACKGROUND INFORMATION

Date of Notification: October 17, 2001    Number of Notifications:     47

Application History: The item was tabled at the request of the applicant from the October 
24, 2001 to the November 27, 2001 meeting (Motion carried, 3-1 Vice-Chair Bender 
opposed and Chair Stahl was absent). 

The item was tabled at the request of staff from the November 27, 2001 to the December 12, 
2001 meeting (Motion carried 5-0).

The item was tabled at the request of staff from the December 12, 2001 to the January 9, 
2002 meeting (Motion carried 5-0).

Application Request:  Two (2) variances FROM: Section 12-34(X)(3)(a) of the Land 
Development Code, Restaurant’s, which requires a minimum of 100 feet, shortest airline 
measurement, between the nearest points on any lot to be occupied for fast food restaurant 
purposes and any lot which is occupied, zoned or land use plan designated residential TO: 
reduce the minimum separation to zero (0) feet;  FROM: Section 12-242(A)(4) of the Land 
Development Code, Distance of sign to other objects or property, states that no freestanding 
sign may be located closer than 200 feet from another freestanding sign within the same 
center or complex when said freestanding sign is visible from the public right-of-way TO: 
reduce the minimum separation by sixteen (16) feet.

Address/Location:  351 SW 136 Avenue/Generally located at the southwest corner of 
Financial Boulevard and SW 136 Avenue, approximately 650 feet south of State Road 84.

Future Land Use Plan Designation:    Commercial 

Zoning: B-2, Community Business District



Existing Use: Vacant land

Proposed Use:    McDonald’s Restaurant
  
Parcel Size:     1.29 acres (56,192 square feet)

Surrounding Land 
Surrounding Uses:             Use Plan Designation:      

North:  Shenandoah Square Shopping Center Commercial
South: Eckerds Drug Store Commercial
East: Mobile Homes Special Residential (10 DU/AC)
West: Poinciana Parc, mix of detached Residential (5 DU/AC)

 single-family homes and townhomes

Surrounding Zoning:
North: B-2, Community Business District
South: B-2, Community Business District
East: MH-8, Mobile Home 
West: PURD, Planned Unit Residential Development
                                        _____                                                                                                                

ZONING HISTORY
Related Zoning History:  Town Council approved Ordinance 97-1 for vacation of right-of-
way on January 8, 1997.

Town Council approved the site plan, SP 3-9-99 Eckerd at Davie, on July 21, 1999.

Previous Request on same property:   Town Council approved the West Park East Parcel 
Plat on April 1, 1987, with access provided from Shenandoah Parkway with a “right turn in 
and right turn out only” restriction, and from SW 136 Avenue with a “right turn in only” 
restriction.

Variance petition, V 4-1-98 Avid Engineering, Inc./The Barclay Group No. 8, LTD, to reduce 
required parking by 4 spaces was withdrawn by the applicant on September 10, 1998.

Town Council approved site plan, SP 4-6-98 Walgreens at Shenandoah, subject to 
submission of declaration of restrictions in acceptable form and a revised site plan, on 
October 7, 1998.  Declaration of restrictions preclude the following uses: parking lot rental, 
pawn shop, animal hospital, bingo establishment, bowling alley, skating rink, dance hall, 
night club, game room including arcades, movie theater, performing arts facility, pool room 
and repair shop.

Town Council denied variance petition, V 6-3-00 Todd Pressman/Mobil Oil Corporation/The 
Barclay Group No. 8, LTD, on August 30, 2000, which requested multiple variances to allow 
development of a gas station.
                                                                 ______                                                                                     

APPLICATION DETAILS



The applicant is proposing to construct a 3,699 square foot fast food restaurant on the 1.29 
acre subject site.  No vehicular access points on SW 136 are proposed, and the existing 
two-way access point along Financial Boulevard will not be modified.  In order to develop the 
site as proposed two variances have been requested.  The first variance is required 
because the subject site abuts a residential development and the Code states that there be 
at least 100 feet separation between the uses.  The second variance has been requested to 
allow the petitioner to place a freestanding sign closer than 200 feet from another sign 
within the same complex as required.
          _____                                                                                                                                              

Applicable Codes and Ordinances

Section 12-34(X)(3)(a) of the Land Development Code, regarding Restaurant’s, requires a 
minimum of 100 feet, shortest airline measurement, between the nearest points on any lot 
to be occupied for fast food restaurant purposes and any lot which is occupied, zoned or 
land use plan designated residential.

Section 12-242(A)(4) of the Land Development Code, Distance of sign to other objects or 
property, states that no freestanding sign may be located closer than 200 feet from another 
freestanding sign within the same center or complex when said freestanding sign is visible 
from the public right-of-way.

Section 12-210 Shared Parking.  Recognizing that certain combination of uses required less 
parking then traditional parking ratios based on off-peak hour parking, an applicant may 
submit a request to allow staff to analyze the validity of such request, based on the following 
two options:

(1) A petitioner shall submit a formal request, “Parking Study” to be reviewed by the 
Development Services Director and indicate tenant uses, square footage, the required 
parking per code, and ratio used, and hours of operation.  The total parking, uses utilizing 
shared parking, overlap hours of operation, and the requested reduced number of spaces 
are to be included.  Upon approval, the shared parking study submitted to the Town shall be 
in the form of a restrictive covenant and recorded by the Town Clerk.   Recordation costs are 
to be reimbursed by the applicant.  The Covenant will provide that the Town may collect costs 
and attorney fees, if litigation is necessary to enforce them.

(2) A Parking Study may also provide alternative parking ratios for specific uses based on the 
unique characteristics of the site and/or use.  Such alternative parking ratios shall be 
presented to the Development Services Director, in the manner as stated above, and shall 
provide verifiable documentation of the appropriateness of the ratios. 
_____                                                                                                                                                        

Comprehensive Plan Considerations

Planning Area:   The subject property falls within Planning Area 3.  Planning Area 3 is bound 
by I-595 on the north side, I-75 on the west side, SW 14 Street on the south side and 
Flamingo Road on the east side.  The planning area consists of residential uses developed 
at a density of 3 to 10 dwellings per acre, including the Shenandoah development, occupying 



the western half of the planning area, and several mobile home subdivisions.

Broward County Land Use Plan:  The subject site falls within Flexibility Zone 113.

Applicable Goals, Objectives and Policies:  Policy 17-6 Town land development regulations 
shall address incompatible land uses through requirements such as buffering and 
setbacks.

Policy 17-7 Adopted land development regulations shall continue to set forth setbacks or 
separation regulations, landscaping requirements, and minimum open space criteria to 
enhance living and working environments.
                                               _____                                                                                                         

Staff Analysis

Staff cannot support the variances that have been requested to develop this site.  The 
applicant’s requests to reduce the separation between a fast food use and residential use, 
and to reduce freestanding sign separation are completely self-created.  The intent of the 
Code’s separation between fast food and residential use is to provide adequate separation 
between this intense use which may pose negative external impacts such as noise and 
odor.  The location of structures on the subject site are irrelevant as the Code requires that 
the lot lines between fast food use and residential use be 100 feet apart.

Furthermore, staff can find no reason why the applicant cannot locate the freestanding sign 
an additional 16 feet away from Eckerd’s sign.  Placement of a sign near the corner of 
Financial Boulevard and SW 136 Avenue will be adequate to identify any business on the 
subject site.  Staff is of the opinion that this site can be developed with a use permitted within 
the B-2, Community Business District without requesting any variances.

Staff notes the applicant has submitted a parking study pursuant to Section 12-210 of the 
Land Development Code.  The Code allows for a parking study to provide alternate parking 
ratios for specific uses based on the unique characteristics of the site and/or use.  The 
alternative parking rate study, conducted by Kimberly-Horn and Associates demonstrates 
that the 40 parking spaces provided are adequate to serve the facility.  McDonald’s 
restaurant is unique in that 60 percent of its business is drive through and the 1 space per 
50 square feet of building area is not necessary.  Should the applicant’s variances be 
approved the study will incorporated in to a restrictive covenant and recorded by the Town 
Clerk.
                                              _____                                                                                                          

Findings of Fact
Variances: 
Section 12-309(B)(1):   
The following findings of facts apply to the variance request.   

(a)  There are no special circumstances or conditions applying to the land or building for 
which the variances are sought, which circumstances or conditions are peculiar to such land 
or building and do apply generally to land or buildings in the same district, and that said 
circumstances or conditions are such that the strict application of the provisions of this 



chapter would not deprive the application of the reasonable use of such land or building for 
which the variances are sought, and that alleged hardship is self-created by any person 
having an interest in the property.

(b)  The granting of the variances is not necessary for the reasonable use of the land or 
building and that the variances as requested are not the minimum variances that will 
accomplish this purpose.

(c)  Granting of the requested variances will not be in harmony with the general purpose and 
intent of this chapter and will be injurious to the neighborhood or otherwise detrimental to 
the public welfare.
                                  ____                                                                                                                        

Staff Recommendation

Recommendation:  Based upon the above and the finding of facts in the negative, staff 
recommends denial, of petition V 7-1-01.
                                             _____                                                                                                           

Planning & Zoning Board Recommendation

At the January 9, 2002 Planning and Zoning Board meeting Vice-Chair Bender made a 
motion, seconded by Mr. Waitkus, to deny (Motion carried 4-1 with Ms. Moore being 
opposed).
                                                ________                                                                                                  

Exhibits
1.  Justification letter
2.  Alternate Parking Rate Study
3.  Land use map
4.  Subject site map
5.  Aerial

Prepared by:    _______ Reviewed by:   _______



  






























































